


ZONING BOARD OF APPEALS
MEETING MINUTES
January 12, 2021

4:00 P.M.
CALL TO ORDER:
Mr. James Moreno, Chairperson called the virtual zoom meeting to order at 4:00 P.M.
ATTENDANCE:
Members Present: Bill Hanner

James Moreno Mark Jones
Michael Delaware Deland Davis
Noris Lindsey

Members Absent:  Carlyle Sims, John Stetler Aubrey Kipp (Alternate)

Staff Present: Marcel Stoetzel, Deputy City Attorney
Eric Feldt, Planning/ Zoning Coordinator, Planning Dept.
Ted Dearing, Deputy City Manager
Sarah VanWormer, IT Director
Jessica Vanderkolk, Communications Manager
Michele D. Sutherland, CSR II, Planning and Zoning

ADDITIONS OR DELETIONS TO THE AGENDA: None.

CORRESPONDANCE: None

OPENING COMMENTS: Mr. Jim Moreno, Chairperson stated the meeting procedure where everyone
present may speak either for or against an appeal and that he will ask for a staff report to be presented
and then open the public hearing. At the public hearing, persons should acknowledge that they are on
a virtual meeting, state their name, address, City, County and State for the record as it is being recorded
and then speak either for or against an appeal. The public hearing will then be closed and the zoning
board will discuss and make a decision. If a petition has been denied the petitioner has the right to
appeal to Circuit Court.

OLD BUSINESS: None

NEW BUSINESS:

A) Z-01-21, Petition by Michael and Noelle Pelton, 1134 Hunter Ridge, Battle Creek, M1 49017.
Requesting a variance to allow a 6 ft. solid fence in the front yard of 223 Chestnut St., Battle Creek, Ml
49015, Parcel #9640-00-075-0.

Chair Moreno asked for a staff report

Eric Feldt gave a verbal staff report recommending denial of the variance request Z-01-21 as it does not
meet all criteria under Chapter 1280.03(D)(3) Variance Standards. Staff recommends denial of
dimensional variance Z-01-21 based on the findings contained in the staff report.
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Chair Moreno asked if any of the board members had questions for the Staff.
Member Hanner requested to recuse himself due to his professional relationship with the applicant.

Member Jones asked if we would have enough members for a quorum with Member Hanner recusing
himself. .

Marcel Stoetzel, Deputy City Attorney, stated this is not a ‘use’ variance, where you would need an
affirmative 5 votes. Following up on Member Hanner’s request to recuse himself; that knowing
professionally or personally an applicant would not necessarily be uncommon. Hopefully members of
the Zoning Board know people in the City in which they’re deciding matters. Knowing an applicant on
the body does not necessarily disqualify you unless that relationship is somehow going to benefit you
financially from it or you have a financial interest in this property.

With Member Hanner stating he does not have any financial interest in the property Marcel Stoetzel,
Deputy City Attorney states that without financial interest, it would not be necessary for Member Hanner
to recuse himself or not participate. Member Hanner has not given a reason justifying to recuse himself.
Commissioners should disclose for the record any personal relationship.

Chair Moreno asked the applicant if they had anything to add relating to the requested variance.

The applicant (Michael and Noelle Pelton, 1134 Hunter Ridge, Battle Creek, M1 49017) said they built
the fence with the impression it was approved. There are similar fences at Central and Emmett and
Bradley and East Ave. They believe the property has clear vision as set forth with the Triangle Rule.
They are looking to bring value to the neighborhood, eight neighbors have sent in letters.

Chair Moreno asked Eric Feldt to explain the clear vision triangle rule.

Eric Feldt, Planning/ Zoning Coordinator, Corner lots require that fences and/or landscaping comply
with the line-of-sight requirements. Code requires fences to be less than 4’ tall and 50% opaque. No
higher than 31” up to 8 feet is the triangle area the open area must be preserved.

Chair Moreno asked if there are any members of the public present to either speak for or against the
variance request.

Sarah VanWormer, IT Director, stated that there was no one in the virtual waiting room wishing to speak.
Member Jones wants to encourage developers, he will vote against the matter of safety.

Member Lindsey asked the applicant how they knew the application was approved; did they receive a
call or an email?

The applicant stated that when they applied for the permit the office was open; however, the office closed
a couple days later. They had emails back and forth with an employee and then looked on the BS&A
website where it showed an invoice number next to Zoning REV; Zoning Approval so they assumed it
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was approved. Later on, they received the enforcement letter from Glenn Perian, former Senior Planner
with the City of Battle Creek.

Chair Moreno asked if there was any further discussion; seeing none, he would close the Public Hearing
and entertain a motion.

MOTION WAS MADE BY MEMBER DELAWARE AND SUPPORTED BY MEMBER DAVIS
TO APPROVE THE REQUEST AS SUBMITTED BASED ON THE FINDINGS IN THE STAFF
REPORT.

Eric Feldt, Planning/ Zoning Coordinator, summarized the fence application process. When the fence
application is submitted, it is given to the planner to review application and typically a drawing is
attached. Once the review is done and the Planner approves it then it is given to the building inspector
for approval. The internal BSA system would then create a permit that would be emailed to the applicant.
With the applicant providing information from BSA it has made staff aware that it can be confusing for
the applicant to understand a review is not an approval. The applicant had other permit applications
where the permit was sent to them after approval. They did not receive this for their fence permit as it
was not approved.

There was some discussion with the board about the difference with invoice and issued. When the permit
IS received with payment an invoice is created. The permit is not approved until it is issued.

Member Jones states he drove by the subject property and could not see half way down the block. He
could not see cars coming until he had pulled into the crosswalk with the way the fence is currently.

Marcel Stoetzel, Deputy City Attorney, wanted to focus the question on the ‘non-use’ variance in
Chapter 1280.03 and provided in the Zoning Enabling Act. When a petitioner applies for a ‘non-use’
variance, as spelled out in the staff report, four criteria are applicable: whether it contains a practical
difficulty; whether the practical difficulty is peculiar to the subject parcel; would the variance go against
the zoning code; and is the variance the minimum necessary to provide relief to the applicant. Have they
met step 1? If no then you don’t’ get to step 2. Keep this in mind with the steps that you are going
through.

Member Jones states that he wants to encourage developers in this area. He is going to vote against it,
not because he’s opposed to fences, it’s a matter of safety.

A vote was taken:

Member Davis, No, agrees with staff report, doesn’t see the practical difficulty faced by many owners
in the city.

Member Delaware, Yes, miscommunication from Staff, practical difficulty that needs to be looked at
with a corner property.

Member Hanner, Yes, BS&A, would have thought it was approved, miscommunication, nine citizens
wrote and were pleased.

Member Lindsey, Yes, unprecedented times during COVID-19, communication was fuzzy, office shut
downs.

Member Jones, No, safety, BS&A had no issue date, the permit was not issued.
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Chair Moreno, No, no practical difficulty, criteria was not met, stands by the ZBA criteria given in the
Staff report.

A VOTE WAS TAKEN, 3-3, MOTION DENIED

Chair Moreno let the applicant know that they could appeal the ZBA’s decision with the Circuit Court.

B) Z-02-21, Petition from Victory Life Church, 6892 D. Drive N., Battle Creek, MI 49014.
Requesting a variance to allow less than a 50 ft. front yard requirement for the purposes of a “Group
Living Facility: at 24 Arthur St., Battle Creek, M1 49015, Parcel 1D# 1530-00-067-0.

Chair Moreno asked for the Staff report.

Eric Feldt, Planning/ Zoning Coordinator gave the staff report. Staff recommends approval of
Dimensional Variance Z-02-21 as it meets the criteria listed under Subsection 1280.03(d)(3) Variance
Standards and finds that all criteria are met.

After some discussion regarding the number of people that qualify the property as a “Group Living
Facility” it was discovered by the applicant, Raul Maysonet, there would be no more than five residents.
With this information, a dimension variance would not be needed.

Raul Maysonet said there would be no more than five people.

Pastor James Sunnock withdrew petition # Z-01-21 from Victory Life Church.

C) 2021 Meeting Dates and Deadlines
Chair Moreno asked for a motion approving the October 13, 2020 meeting minutes.
MOTION MADE BY COMM. DELAWARE AND SECONDED BY COMM. HANNER TO

APPROVE THE OCT. 13, 2020 MEETING MINUTES. ALL IN FAVOR, NONE OPPOSED.
MINUTES APPROVED.

D) 2021 Election of Officers

COMM. HANNER MADE A MOTION SECONDED BY COMM. DAVIS TO NOMINATE
COMM. MORENO FOR CHAIR FOR 2021. ALL IN FAVOR, NONE OPPOSED, MOTION
APPROVED.

COMM. DAVIS MADE A MOTION SECONDED BY COMM. DELAWARE TO NOMINATE
COMM. HANNER FOR VICE-CHAIR FOR 2021. ALL IN FAVOR, NONE OPPOSED.
MOTION APPROVED.

COMMENTS BY THE PUBLIC: None.
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COMMENTS BY THE MEMBERS / STAFF:

Marcel Stoetzel, Deputy City Attorney, please be mindful that even though meetings are vitual this is
still a public meeting.

Member Hanner would like to thank Member Jones for standing firm.

ADJOURNMENT: Chairman James Moreno adjourned the meeting at 6:14 P.M.

Prepared by: Michele D. Sutherland, Customer Service Rep Il, Planning and Zoning
















































Views from Capital showing the visibility and depth of t_he current pole barn.

% N A 3 1]
N R e

T

e



Below is a mockup of what the property looks like today, and what it could look like with the fence and trees /
landscaping. It's very amateur, but best | could do with tools available. We are considering a black / gray
privacy fence to help blend in.
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